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PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY F I L E D
Divizion of Law
124 Haleoy Srrpet December 11, 2003
P.0, Bax 45025 NEWJERSEY STATEBOARD
Newark, New Jerscy 07112 OF MEDICAL EXAMINERS
By: Kathy Stroh Mcndaz
Depaty Ancrmey Geponl
Tel:973-548-2972
STATE OF NEV/ JERSEY
DBEPARTMENT OF LAW & PUBLIC BAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOAREI OF MEDICAL EXAMINERS
IN THE MATTER OF THE LICENSE OF :
: Adminiateative Action
FERNANDO C.RODRIGUEZ,M.D.  :
LICENSE NQO; MA 45443 b C(ONSENT ORDER QOF
: VOLUNTARY SURRENDER
TO PRACTICE MEDICINE AND SURGERY O LICENSURE. WITHOUT
IN THE §TATE OF NEW JERSEY - PREJUDICE

-
p——

This matter was opzned o the State Board of Medics! [Examiners upon the filing of an
Order to Show Case and Vertfied Complami, an Decembar |, 2003 seeking the temporary
suspennion of the medica) liownse of Femando €. Rodriguss, MD. ("Respondent”), On ar abour
Jaly 23, 2003, Respondent wag adicted i the Supenior Cour: of New Jersey, Law Divising,
(Criminal) Somarzst County, Indictrent Ne. 03-07-00426-] cx. & counts, chwrging Respandent
with posscxsion of 2 weapan for an umlawful purpose, second degres; imlawfu] poszession af 5
_weaprm, 3rd dogree, and prohihimd devics, 4th dagros, contrary to N 5A, 2C:39-3, -4 and -5

and N.JS.A, 2C:584. The Respondant being desirony of roiclving this matier on an jnterim
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basic, and the Board having found the within diypositon adequmcly protactive of the public
health, ssfoty end walfare,

rrisonTHS 9P DAY OFDec . 2003

ORDERED:

I, Rexpandent, Famndo C. Rodriguez, MD,, is hereby grantcd leove aad shall
tmmedistely surrendss his liemnse 1o pracuee madicine and sucgsry in the Suxe af New Jorsey
withous prejudios, pending the final rosolution of all crimin] chatges ponding sgainst him.
cflective npon Sling of this Order. )

2.  Upan proof of final resolution of all pondieg criminal charges agains him,
Respondent ig prantod loye 1o petition the Boasd for relicf from the Order of Voluntacy
Surrender of Liccamxrs.

3 Respoadent sha'! retum hix origintl New Jerssy Heense sud surrent bicnnjal
ragiszrazion to the Neew Jersey State Board of Medice] Examinsxs, P.O. Box 183, Trenton, New
Jerscy 08625-0183, no latr thar December 31, 2003 :

4. Respondens shall rerurn hiz eriginal CDS repinzarion w the New Jerscy Sute

Bosrd of Madical Bxaminen, P.O. Box 183, Trenton, New Jersey 086235-0183, no later than

Dacarher 31, 2003,
5.  Reponden shall advire the DEA of this Opdar 2.0 later than Dacamber 31, 2003.
€. Respondent shall comply with the "Dirsctives Applicabla to Any Medical Board
Licensee who iz Suspendgd, Revoked, or whase Surrender of Lisansure has basn Accepred,”
which is sttachad heeto and made a pars bereof



DEC. 9.2003 12:57PM  HENRY FYRST ESQ . Dec. @¥0.076 @g:P.4/4 p4

y 4 The partics hereby stipulnrz that entry of this Orcley is without prejudice to hurther
sction by the Attorney Geneml, the Bosrd or other law apfarcament entities rexuldng from
Raspondent’s conduct.

L Rospondent heraby wgrees thar the Arnomey Ganumal may amend the Verifiad
Complaint by December 12, 2003 to idd Count V regarding thr: izsuamce of controllad dangerouy
substances (CDS) prescriptions.

9. Reypondent shall file an Answar w the Varified Complaint in this mastor with the
New Jersey State Board of Madical Fxxminers by December 14, 2003,

NEW JERSEY STATE HOARD OF
MEDICAL p 3

: Wl st
Davi aJloce, M.D,
Peesident "Gy

1 have reud and understood the within
Order and agree to ba bouxd by ita verms,
Consent is heraby given o the Board to




DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO |S DISCIPLINED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10,2000

All licensees who are the subject of a disciplinary order of the Board are required to
provide the information required 0N the addendum to these directives. The information
providedwill be maintained separately and will not be part o the public document filed with
the Board. Failure to provide the informationrequired may result in further disciplinary
action for failing to cooperate with the Board, as required by N.J.A.C. 13:45C-1 et sea,
Paragraphs 1 through 4 below shall apply when a license is suspended or revoked or
permanently surrendered, with or without prejudice. Paragraph$ appliesto licensees who
arethe subject of an order which, while permittingcontinued practice, containsa probation
or monitoring requirement.

1. Document Return and Agency Notification

The licensee shall promptly forward to the Board office at Post Office Box 183, 140 East
Front Street, 2nd floor, Trenton, New Jersey 08625-0183, the original license, current
biennial registration and, if applicable, the original CDS registration. In addition, if the
licensee holds a Drug Enforcement Agency (DEA) registration, he or she shall promptly
advise the DEA of the licensure action. (With respect to suspensions of a finite term, at
the conclusion of the term, the licensee may contact the Board office for the return of the
documents previouslysurrenderedto the Board. Inaddition, at the conctusion of the term,
the licensee should contact the DEA to advise of the resumption of practice and to
ascertain the impact of that change upon his/her DEA registration.)

2 Practice Cessation

The licenseeshall cease and desist from engaging in the practice of medicine Nthis State.
This prohibition not only bars a licensee from rendering professional services, but also
from providing an opinion as to professional practice or its application, or representing
him/herself as being eligible to practice. (Althoughthe licensee need not affirmatively
advise patients or others of the revocation, suspension or surrender, the licensee must
truthfully disclose his/her licensure status in responseto inquiry.) The disciplinedlicensee
is also prohibited from occupying, sharing or using office space in which another licensee
provides health care services. The disciplined licensee may contract Tor, accept payment
from another licensee for or rent a?fair market vatue office premises and/or equipment.
In N0 case may the disciplined licensee authorize, allow or condone the-use of hislher
provider number by any health care practice or any other licensee or health care provider.
(In situations where the licensee has been suspended for less than one year, the licensee
may accept payment from another professional Who is using his/her office during the
period that the licensee is suspended, for the payment of salaries for office staff employed
at the time of the Board action.)



A licensee whose license has been revoked, suspended for one (1) year or more or
permanently surrendered must remove signs and take affirmative action to stop
advertisements by which hislher eligibility to practice is represented. The licensee must
also take Steps to remove his/her name from professional listings, telephone directories,
professional stationery, or billings. Ifthe licensee's name is utilized in a group practice
title, it shall be deleted. Prescription pads bearingthe licensee's nameshall be destroyed.
A destruction report form obtained from the Office of Drug Control (973-504-6558) must
befiled. If no other licensee is providingservices at the location, all medications must be
removed and returned to the manufacturer, if possible, destroyed or safeguarded. (In
situations where a license has been suspended for less than one year, prescriptionpads
and medications need not be destroyed but must be secured in a locked place for
safekeeping.) -

3. Practice Income Prohibitions/Divestiture of Equity Interest in Professional
Service Corporations and Limited Liability Companies

A licensee shall not charge, receiveor share inany fee for professionalservices rendered
by him/herself or others while barred from engaging in the professional practice. The
licensee may be compensated for the reasonable vatue of services lawfully rendered and
disbursementsincurredon a patient'sbehalfprior to the effective date of the Board action.

A licenseewnho is a shareholder in a professionalservice corporationorganizedto engage

in the professional practice, whose license is revoked, surrendered or suspended for a
term of one (1) year or more shall be deemed to be disqualified fromthe practice within the

meaning of the Professional Service CorporationAct. (N.J.S.A. 14A:17-11). Adisqualified:
licensee shall divest him/herself of all financial interest in the professional service

corporation pursuantto N.J.S.A. 14A:17-13(c). A licensee who is a member of a limited
liability company organized pursuantto N.J.S.A. 42:1-44, shall divest him/erself of all

financial interest. Such divestiture shall occur within 90 days following the the entry of the

Order renderingthe licenseedisqualifiedto participate inthe applicableform of ownership.

Upon divestiture, a licensee shall forwardto the Board acopy of documentationforwarded

to the Secretary of State, Commercial Reporting Division, demonstratingthat the interest
has been terminated. Ifthe licensee is the sole shareholder in a professional service

corporation, the corporation must be dissolved within 90 days of the licensee's
disqualification.

4, Medical Records .

If, as a result of the Board's action, a practice is closed or transferred to another location,
the licensee shall ensure that during the three (3} month period following the effective date
of the disciplinary order, a message will be delivered to patients calling the former office
premises, advising where records may be obtained. The message should inform patients
of the names and telephone numbers of the licensee (or hislher attorney) assuming
custody of ?herecords. The same information shall also be disseminated by means of a
notice to be published at least once per month for three (3) months in a newspaper 'of



general circulation in ?hegeographic vicinity in which the practice was conducted, At the
end of the three month period, the licensee shall file with the Board the name and
telephonenumber of the contact personwho will have access to medica! records of former
patients. Any change in that. individual or hislher telephone number shall be promptly
reportedto the Board. When a patientor hislher representative requests a copy of hisfher
medical record or asks that record be forwarded to another health care provider, the
licensee shall promptly provide the record without charge to the patient.

o. Probation/Monitoring Conditions

With respect to any licensee who is the subject of any Order imposing a probation or
monitoring requirement or a stay df an active suspension, in whole or in part, which is
conditioned upon compliance with a probation or monitoring requirement, the licensee
shall fully cooperate with the Board and its designated representatives, including the
Enforcement Bureau of the Division of Consumer Affairs, in ongoing monitoring of the
licensee's status and practice. Such monitoring shall be at the expense of the disciplined
practitioner.

(a)  Monitoringof practice conditions may include, but is not limitedto, inspection
ofthe professionalpremisesand equipment, and Inspectionand copying of patient records
(confidentiality of patient identityshall be protected by the Board) to verify compliance with
the Board Order and accepted standards of practice.

) (b)  Monitoring of status conditions for an impaired practitioner may include, but
B not limited to, practitioner cooperation in providing releases permitting unrestricted
access to records and other informationto the extent permitted by law from any treatment
facility, othertreating practitioner, support group or other individual/facility involved inthe
education, treatment, monitoring or oversight of the practitioner, or maintained by a
rehabilitation programfor impaired practitioners. If bodily substance monitoring has been
ordered, the practitioner shall fully cooperate by respondingto ademandfor breath, blood,
urine or other sample in a timely manner and providingthe designated sample.



NJ License #
ADDENDUM

Any licenseewho B the subject of an order of the Board suspending, revoking or otherwise
conditioning the license, shall provide the following information at the time that the order
is signed, if itis entered by consent, or immediately after service of a fully executed order
entered after a hearing. The informationrequired here is necessary for the Board to fulfill
its reporting obligations:

Social Security Number':

List the Name and Address of any and all Health Care Facilities with which you are
affiliated:

List the Names and Address of any and all Health Maintenance Organizationswith which
you are affiliated:

Provide the names and addresses of every person with whom you are associated in your

professional practice: (You may attach a btank sheet of stationery bearing this
information).

1

Pursuant to 45 CFR Subtitle A Section 61.7 and 45 CFR Subtitle A
Section 60.8, the Board is required to obtain your Social Security Number and/or
federal taxpayer identification number in order to discharge its responsibility to report
adverse actions to the National Practitioner Data Bank and the HIP Data Bank.



NOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuantto N.J.S.A. 52:14B-3(3}, all orders of the New Jersey State Board of Medical Examiners ate
available $orpublic inspection. Should any inquiry be made concerning the status of a licensee, the
inquiter will be informed of the existence of the order and a copy will be provided if requested. All
evidentiary hearings, proceedings on motions or other applications which are conducted as public
hearings and the record, including the transcript and documents marked in evidence, are available for
public inspection, upon request.

Pursuantto 45 CFR Subtitle A 60.8, the Board b obligated to report to the National Practitioners Data
Bank any action relating to a physician which is based on reasons relating to professionalcompetence
or professional conduct:

Which revokes or suspends (or otherwise restricts) a license,
2) Which censures, reprimands or places on probation,
(3) Under which a licenseis surrendered.

Pursuant to 45 CFR Section 61.7, the Board is obligated to report to the Healthcare Integrity and
Protection (HIP) Data Bank, any formal or official actions, such as revocation or suspension of a
license(and the length of any such suspension), reprimand, censure or probation or any other l0ss of
license or the rightto apply for, or renew, a license df the provider,supplier, or practitioner, whether by
. operation of law, voluntary surrender, non-renewability, or otherwise, or any other negative action or
finding by such Federalor State agency that is publicty available information.

Pursuant to N.J.S.A.45:9-193 3, if the Board refusesto issue, suspends, revokes or otherwise places
conditions on a license Or permit, it is obligated to notify each licensed health care facility and health
maintenance organizationwith which a licensee Is affiliatedand every other board licenseeinthis state
with whom he or she is directly associated in private medical practice.

In accordance with an agreement with the Federation of State Medical Boards d the United States, a
listof all disciplinary orders are provided to that organization on a monthly basis.

Within the month following entry of an order, a summary of the order will appear on the public agenda
for the next monthly Board meeting and is forwardedto those members df the public requestinga copy.
In addition, the same summary will appear inthe minutes of that Board meeting, which are also made
availableto those requesting a copy.

Within the month following entry of an order, a summary of the order will appear in a Monthly
Disciplinary Action Listingwhich B made available to those members of the public requesting a copy.

On a periodic basis the Board disseminates to its licensees a newsletter WhICh includes a brief
description of all of the orders entered by the Board.

Fromtime to time, the Press Office of the Division of Consumer Affairs may issue releases including
the summaries of the content of public orders.

Nothing hereinis intended in any way to limit the Board, the Division or the Attorney General from
disclosing any public document.



